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HOoAO0 BUBHAYEHHA NIACYAHOCTI CITIOPIB AAMIHICTPATUBHUM
CYIAM: HATAJIBHI IUTAHHS CYIOBOI NPAKTUKH ChOI'OJIEHHS

Hiopoiya I. B.

AKaodemia npayi, couianbHux 6iOHOCUH | mypusmy
M. Kuis, Ykpaina

V cTarTi po3mITHYTO NPOOIEMaTHKy BH3HAYCHHS IMiJICYTHOCTI HU3KU KAaTeropiil COpIiB aaMiHICTpaTHBHUM
cyaaMm. 3arporoHOBaHO PEKOMEH Al 010 BU3HAYEHHS KPUTEPIiB MiZCYAHOCTI y 3eMEIBbHHX CIOpax i cropax
1010 ICP’KABHOT peecTpailii peuoBHX MPaB HA HEPYXOME MaiHO Ta 1X O0TSKEHb.

Knrouosi cnosa: mincyaHicTh, aIMIHICTPaTHBHUH CyJI, 3eMEJIBHUI CIIp, yXBaJsa Cyy.

Ilocmanosxa npodremu. Bingnosinno no crarti 125 OcHoBHOro 3akony Ykpainu cucre-
Ma CyZiB 3arajbHoi IOPUCAUKIIT Oyay€eThCs 32 NPUHIMIIAMH TEPUTOPIATbHOCTI 1 creniati-
3awii. Y CBOIO yepry, crenianizamis CyaiB 3arajJbHoi IOpUCIUKIIT 3aKpimjieHa B cT. 18 3a-
Koy Ykpainn «lIpo cymoycTpiii i cTaryc CyaaiB», J1¢ YaCTHHOIO NEPIIOI0 BCTAHOBJICHO
CHeIializaiito Ha pOo3IJIsil IMBUTLHUX, KPUMIHAIBHUX, TOCTIOIAPCHKUX, aIMiHICTPATHBHUX
CIIpaB, a TAKOX CIIPaB PO aIMIHICTPATHBHI IPABOIIOPYIIICHHS.

Yacrtunoro 2 crarti 2 KAC Ykpainu nependoadeHo, mo A0 aJIMiHICTPaTUBHUX CY/IiB MO-
KYTb OyTH OCKapKeHi Oy/b-sKi pileHHs, il 4i 0e3MisITbHICTh Cy0’€KTiB BIaJIHUX ITOBHO-
Ba)KeHb, KPIM BHIIAJIKiB, KOJIA MO0 TAKHUX PillleHb, Aiil un Oe3nisuibHOCTI KoHCTHTYIIIEO
a00 3akOHaMU YKpaiHW BCTAHOBJICHO iHIIUH MOPSIIOK CYIOBOTO MPOoBaKeHHs. [IyHKkTamu
1,7 4. 1 ct. 3 KAC Ykpainu Takok BU3HaY€HO, IO CIIPaBa aJAMIiHICTPAaTUBHOT FOPUCAUKITIT
(mami — agMmiHiCTpaTHBHA CcTIpaBa) — Iie TIepeJaHnid Ha BUPIIEHHS aMiHICTPATUBHOTO CYILy
Iy OiYHO-TIPaBOBUH CITip, Y AKOMY X04a O OJTHIEFO 31 CTOPiH € OpraH BUKOHABYOI BIIA/IH, Op-
raH MICIIEBOTO CaMOBPSAyBaHHS, IXHS 1TOCAI0BA UM CIy»)00Ba 0coba abo iHINH Cy0’eKT,
SIKUH 31MCHIOE BIIa/IHI YIPaBIiHCHKI (DYHKIII HA OCHOBI 3aKOHO/IAaBCTBA, B TOMY YHCIII Ha
BUKOHAHHS JCJICTOBAHUX TTOBHOBAKEHb (J1aJli — cy0’ €KT BIAJHUX TTOBHOBAKEHB ).

OTXe, TOJIOBHOIO 03HAKOIO ITyOJIITHO-TIPABOBHX CIIOPIB € y9acTh Y HUX X0ua O OIHI€I0
31 CTOpiH Cy0’€KTa BIaTHUX MOBHOBaXeHB. OKPIM TOTO, OCKIIBKH BiAMOBIIHO 10 1. 1 9. 1
cT. 3tad. | ct. 17 KAC YkpaiHu IopuCIuKITis aAMiHICTPaTHUBHUX CYIIiB TOIMTUPIOETHCS Ha
MIPaBOBITHOCHHM, [0 BUHUKAIOTH y 3B’s3KY 31 3MIHCHEHHSAM Cy0’€KTOM BJIAJIHUX TTOBHO-
BKEHBb BIIATHUX YMPABIIHCHKUX (PYHKINH, HEOOXiTHOIO O3HAKOIO HAJICKHOCTI CIIpaBU
JI0 aAMIHICTPATUBHOI IOPUCIUKIIII € 3MIHCHEHHS ITUM Cy0’€KTOM BIIATHUX YIPABIIHCHKHIX
(byHKIIIH Ta TOBHOBaXKEHB, 1 I (PyHKIIIT Ta TOBHOBa)XKEHHS TIOBUHHI 3/11HCHIOBATHCH HUM
caMme y THX IPaBOBiTHOCUHAX, Y SKUX BHHHUK CITIp.

Kommerenmist aaminicTpatnBHUX cy/iB Bu3HadeHa cT. 17 KAC Ykpainu Ta mommproeTs-
cs Ha: criopu (i3UYHUX UM IOPUANYHUX 0Ci0 13 Cy0’€KTOM BIIaJJHUX MOBHOBAXXEHB MO0
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OCKap KeHHS HOTO pillieHb (HOPMATUBHO-TIPABOBHX aKTiB UM NMPABOBUX aKTIB iHAWBIAYyaIh-
HOI i), il un O€3MISUTBHOCTI; CIIOPH 3 TIPUBOAY MPUHAHATTS TPOMAIISTH Ha ITyOTIUHY CITyK-
Oy, 11 IPOXOMKEHHS, 3BUTBHEHHSI 3 IyOJIIYHOI CITy>KOH; CITIOPH MK CyO €KTaMH BIIaTHUX
TTOBHOBA)XKCHD 3 MPHUBOMY peasizallii iXx KOMIIETeHIIi y cdepi YIpaBiIiHHSA, Y TOMY YHACTI
JIeJIETOBAaHUX IOBHOBA)KEHb; a TAKOXK CIIOPH, AKI BUHUKAIOTh 3 IPUBOAY YKJIaJlaHHA Ta BU-
KOHAHHS aJIMIHICTPaTUBHHUX JIOTOBOPIB; CIIOPH 3a 3BEPHEHHSIM Cy0’€KTa BIAQHHUX ITOBHO-
Ba)KCHb Yy BUIIAJ[KaX, BCTAHOBJICHUX 3aKOHOM; CIIOPH IIOJ0 MPaBOBIIHOCHH, OB’ s3aHUX
3 BUOOPYMM TPOIIECOM UM TporiecoM pedepeHaymy. Brazanuil mepemik € BUYEpITHUM 1
HE MIISIrac po3IUpeHOMY TIIyMaueHHI0 a00 MOsICHEHHIO, HaBITh OMOCEPEIKOBAHO Yepes
1HII1 3aKOHOIaBY1 aKTH.

3aranpHUI aHANI3 pollecyalbHUX HOPM 3aKOHOJABCTBA YKpaiHM, 3a SKMMH BH3Haua-
FOThCSl FOPUCAMKINIIIHA HAJICKHICTh Ta MIACYJAHICTb CIpaB PIi3HIA CyIOBIH creriamizaiii,
BKa3ye Ha MEBHI KpUTEPil po3MeKyBaHHsI CIOPiB MK HUMH. J{0 SIKUX, 30KpeMa, BXOASTh
TaKi, siK: 1) cy0’€KTHUH CKJIaJ CTOPIH CHOpy; 2) MpenMeT CHipHUX MPaBOBITHOCHH; 3) Xa-
paxTep CHipHUX MPABOBITHOCHH.

OnHak cyJoBa MpakTHKa B aJIMIHICTPAaTUBHUX CIPaBax CBITYUTH MPO HASBHICTH TIOMH-
JIOK TMPAKTUYHOTO 3aCTOCYBaHHS HOPM, OB’ SI3aHUX SIK 3 FOPUCIUKIIITHOIO BU3HAYCHICTIO,
TaK i 3 MiJICYAHICTIO CIIOPIB aAMiHICTPATUBHUM CylaM. Y CBOIO Yepry, IOMUJIKH CYJiB i
Yac BHPILICHHS LbOTO MUTAHHS Ta IOPUCANKLINHI KOH(IIKTH, OB’ s3aHi 13 BUAaMHU CYI0-
YHHCTBA, BIUTUBAIOTh Ha HEHAJIEKHE 3a0e3MeueHHsI IPUHIHITY JOCTYITHOCTI 10 CYILy.

Amnaniz ocmannix docnioxcenv. HuHI okpecieHa y TeMi HayKoBOi poOOTH pobieMarnka
HE CTaJla PEJMETOM CIEI[iaIbBHOTO KOMILJICKCHOTO aJIMiHICTPaTUBHO-IIPABOBOIO JOCHIJI-
JKCHHS 1, BIJINIOBI/IHO, 3QJIMIIAETHCS HEOCTATHLO PO3pobieHor0. Y mpaisix bep3enka B.
M., binyru C. B., Kisanosa C. B., Ky3pmumuna B. M., Kyii6igu P. O. posrisinanvcs iuiie
OKpeMi MMUTaHHS CTOCOBHO MPOOJIEMATHKH MiACYIHOCTI CIIOPiB aAMiHICTPAaTUBHUM CYIaM.

Ilocmanosxa 3a60anns. MeTolo CTaTTi € CpusHHS y (JOpMYBaHHI €TUHOTO MiAXOLY 10
BUPIILLICHHS 3a3Ha4€HOT0 TUTAaHHsI, OTHAKOBOTO 3aCTOCYBaHHSI 3aKOHOJABCTBA L1010 BU3HA-
YEHHS MiACYAHOCTI aIMIHICTPaTUBHUM Cy/1aM, BUSIBIICHHS TPOOJIEMHUX TUTAaHb, HAHOUIBII
XapaKTEepHUX NOPYIIEHb MPH 11 BU3HAUYEHH], IATOTOBKA MPOMO3HUIIH MIO0 iX yCyHEHHS.

Buxnao ocnosnozo mamepiany. Hacamnepen cii BKa3aTu mpo BiICYTHICTh €JHOCTI Cy-
JOBO{ IPAKTHKH Y 3eMEJIbHUX CIIOpPax, MOB’A3aHUX 13 PO3MOPSAKEHHSIM 3eMIISIMU JIePKaBU
(TepuTopialibHUX TpoMan), mepeaadi TakuX 3eMeIbHUX AUISTHOK Y BIACHICTb 1 KOPUCTYBaH-
HsI TPOMAJITHAM Ta IOPUAMYHUM 0c00aM, 0COOIMBO SKIIO IIi CIIOPH MOEAHAHI 31 CITIOpaMu
PO TIPaBO BIACHOCTI (TIPaBO KOPUCTYBAHHS) TPETiX OCI0 HA TaKi 3eMeJbHI JUISTHKH.

Taxk, crartsamu 2, 3, 17 KAC Ykpainu BCTaHOBIIEHO 3arajbHe PaBUIIO, 32 SKUM Oy/ib-s-
Ke pillleHHs, Jisl 9 Oe3MisTbHICTh Cy0’€KTa BIaJIHUX MOBHOBAaXXECHB (Y TOMY YHUCIII OpTaHy
MICIIEBOTO CaMOBPSAIYBaHHS) Y MEXaxX OBHOBa)KE€Hb, BU3HAYEHUX 3aKOHOM, MOXYTb OyTH
OCKapyKeHi JI0 aMiHICTpaTUBHOTO Ccyay. HeoOxiHO 3a3HAUNTH, 110 TyHKTOM 34 4acTHHU
niepiroi crarti 26 3akoHy Yipainu «IIpo MiciieBe caMoBpsiAyBaHH: B YKpaiHi» /10 MUTaHb
MICIIEBOTO 3HAYECHHS HAJICKUTh PETYIIOBAHHS CLIBCBKUMH, CEIMIIHUMH, MICBKUMH paja-
MU 3eMeJIbHUX BiqHOCHH. Ha mogaTok 10 HaBeaeHOro BKa3yeMO TaKOX Ha T€, 1110 BiJIOBiA-
HO JIO ITYHKTIB «@», «0», «B», «I» cTarTi 12 3eMenbHOTO KoIeKCy YKpaiHu /10 TOBHOBAKEHB
CUIBCHKHUX, CENTUILHUX MICHKUX Paj] HaJIeKaTh PO3MOPSIKECHHS 3eMIIIMI TEPUTOPiaIbHUX
rpomas, nepeziada 3eMeJIbHUX AUITHOK KOMYHAJIbHOI BIIACHOCTI Y BJIACHICTb I'POMAISIH Ta
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FOPUIUIHUX OCi0, HATAaHHS 36MEJIbHUX AUISTHOK Y KOPUCTYBAHHS 13 3¢MEJIb BIIACHOCTI, BU-
JTyYeHHS 3eMEJIbHUX JUITHOK i3 3eMeTh KOMYHAJIbHOI BIACHOCTI.

Bigrak opraHn MiCIIeBOTO CaMOBPSIIYBaHHS Yy BKa3aHWX IPABOBUX BiIHOCHHAX €
Cy0’€KTaMH BIIAIHUX TTOBHOBAXXCHB, SIKI BUKOHYIOTH BIIaIHI YIIpaBMHCHKI (QyHKIIT (HOp-
MOTBOPYY, KOOPIUHAIIHY, TO3BUIBHY, PEECTPAIIHHY, PO3MTOPSIIY).

BinmoBiganii BUCHOBOK MicTuThCS y pimenHi Koncrutymiiinoro Cyny Yikpaiam Ne 10-
pr/2010 Bix 1 kBiTHS 2010 poKy y cmpaBi 3a KOHCTUTYLIWHUM TMOJAaHHAM Bumoro an-
MIHICTPaTUBHOTO Cyly YKpaiHu mofo o(}imiiHOTo TIIyMadeHHs MOJ0KEHb YaCTHHH Tep-
moi crarti 143 Koncturymii Ykpaiau, MyHKTIB «a», «0», «B», «» cTarTi 12 3eMenpHOro
KOJIeKCy YKpainu, myHKTY 1 wacTunM nepmioi crarti 17 Kogekcy aamiHiCTpaTUBHOTO Cy-
JIOYMHCTBA YKpaiHH, y SIKOMY BH3HAYEHO, 1110 BUPIIICHHS 3eMEJIbHUX CIOPiB Pi3HYHHX Ta
IOPUJMYHIX OCI0 3 OpraHOM MiCIIEBOTO CaMOBPSITyBaHHsI SIK Cy0’€KTOM BJIaTHMX [TOBHOBA-
JKEHb I0JI0 OCKap KeHb HOTO pillieHbh (HOPMAaTHBHO-IIPABOBUX AKTIiB UM aKTiB 1H/HBIlyab-
HOT J1i1), Ai#t uu Oe3/isUTBHOCTI HAJISKUTD JI0 FOPUCIAMKIINT aIMiHICTPAaTUBHUX CYIIB.

VY cBoto uepry crartaimu 1, 12 T'ociomapchbKoro npouecyaibHOro KOAeKCy YKpaiHu
BCTaHOBJICHO, 1[0 36MEJbHI CIIOPH 32 y4acTio Cy0’€KTiB TOCIONAPIOBAHHS, Y TOMY YHC-
Ji 3 IPUBOIY MPOAAKY, Nepeadl B KOPUCTYBAHHS MYOJIYHUX 3€MEJIbHUX JIIJISTHOK, KPiM
CIIOPIB, SIKi HAJISKATh JIO FOPUCAMKINT aMIHICTpAaTUBHUX CY/IB, MiJBIIOMYl FOCIOIAPCh-
KHM CyJiaM. 3 METOIO OJIHAKOBOTO i IPaBUJIBHOTO BU3HAUCHHSI ITiJ[BIJOMYOCTI 1 TICYAHOCTI
crpaB noctaHoBoro [Inenymy Bumioro rocriogapeskoro cyny Yipainu Nel0O Big 24.10.2011
POKY pO3’SICHEHO TOCIIOIAPCHKUM CyJlaM BKa3aHi HOpMHU.

OxpiM 3a3HaueHoro, masor 2 LIMBITBHOrO mporecyanbHOro Kojekcy Ykpainu (cT.
ct.15, 16) BU3HAUEHO, 110 70 KOJia CIpaB LUBLIBHOT IOPUCAMKIIII, BiTHECEHI 30KpeMa Cripa-
BU TIPO 3aXMCT MOPYILICHUX, HEBU3HAHUX a00 OCIOPIOBaHUX MpaB, CBOOOA UM iHTEpECiB,
110 BUHHMKAIOTH 13 HUBUIBHUX, )KUTIOBUX, 3eMEIbHUX, CIMCHHUX, TPYAOBHUX, a TAKOXK 3 1H-
LIMX TPaBOBIJHOCHH, KPiM BUIAJKiB, KOJIU PO3MJIA] TAKUX CHPaB MPOBOAUTHCA 3a MPaBH-
JaMU 1HIIOTO CYIOYMHCTBA.

3BepTaemMo yBary, 110 OAHI€I0 3 MIPUYMH CKACyBaHb PillleHb CY/iB MEpIIOi iHCTaHIIT B
anessINiiHOMY TOPSIKY, € TOPYIICHHS CyJaMHd HOPM IPOLECyaJIbHOTO IpaBa, 30KpeMa
13-32 XMOHUX BHCHOBKIB II0Z0 HEHAJIC)KHOCTI PO3MISAY IMO30BHUX BUMOTI y MOPSIIKY aj-
MiHICTPaTUBHOTO CyZOYMHCTBA Ta SK HACHIIJOK BiIMOBA CYyAy y BIIKPHUTTI NPOBAIKEHHS B
aJIMiHICTpaTUBHIN cipasi.

IOpucaukmiiHi Koumi3ii MiXK IUBITPHEM Ta a/IMiHICTPATUBHUM CYIOYMHCTBOM BUHUKA-
I0Th, HaCaMIIEpe]] Yepe3 Te, M0 MyOJiYHO-TIPaBOBl YTBOPEHHS (AepikaBa, TepUTOpiaibHA
rpomMaja) MOXyTh OyTH sIK Cy0’€KTaMH TPUBATHUX MPABOBIAHOCHH, TaK 1 Cy0 €KTaMU ITy-
OmiuHMX npaBoBigHOCKH. CTaTyC ke ACP)KaBHUX UM KOMYHAJIbHUX OPraHiB BU3HAYAETHCS
BHKIIFOYHO HOPMaMU MyOIIIYHOTO TpaBa, He3aJIeKHO BiJ TOTO, SKi IpaBa MyOJIi4HO-TIPaBO-
BOTO 3Ha4YeHHs (IIMBLIBbHI YK MyOIIiYHI) BOHH MAIOTh HAMIp peai3yBaTH.

Ipuxnadom nasedernoi cyoosoi npaxmuxu ciyeye yxeana 6io 22.09.2011 poky y cnpasi
No2a-771/11/2213 [1], nocmarnosnena 6 pesynomami nepeanady yxeanu Ilonoucwvrozo
pationHozo cyoy Xmenvuuysvkoi oonacmi 6io 10.04.2011 poky, npo 8iomogy y 8ioKpummi
NpPOBAOICEHHA 8 AOMIHICMPAMUGHIL CNPABi 3a N03080M XMEIbHUYLKO2O MPAHCHOPMHO-
20 npoxypopa 6 inmepecax oepicagu 8 ocodi [epacagnozo mepumopianrbHo-2any3e6020
00 ’eonanns «llie0enno-3axiona 3aniznuysy idokpemiernozo nioposoiny — Kozamuncokoi
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oupexyii 3anizHuunux nepesesenv 00 Ilononcovkoi micvkoi paou, JLuuenka €seena Bikmo-
posuua, /[ybosenka Bixkmopa Banepitiosuua npo 8usHaHHA NpOMUNpAagHUMY Md CKACY8AH-
Ml pilLenns.

AHx sbauaemocs 3 mamepianié aOMiHICMPAMUBHO20 NO308), NIOCMABOIO 36ePHEHHSL NO-
3UBaua 00 cyoy € 1020 Henoz20ddicens 3 piwenuam Ilononcovrkoi micoxoi paou (cy6’ckma
B1AOHUX NOBHOBANCEHD), WO CHOCYEMBCA Nepedayi y 8I1ACHICHb 3eMelbHOI OLNAHKU.

Bionogiono 0o nynxkmy 1 wacmunu 2 cmammi 17 KAC Ykpainu wopucoukyis ao-
MIHICMPAMuUeHUX Cyoie ROWUPIOEMbCA HA CNOPU PIZUYHUX YU FIOPUOUYHUX OCID i3 CYO cK-
MOM 8]1AOHUX NOBHOBANCEHb U000 OCKAPHCEHHS U020 PilleHb (HOPMATNUBHO-NPABOBUX AK-
mie 4u npagosux akmis iHOUBIOyaibHol 0ii), 0itl yu 6e30isLTbHOCHI.

Ha niocmaei nynkmy 1 wacmunu 1 cmammi 17 KACY ma piwenns Koncmumyyitinoeo
Cyoy Vrpainu Nel0-pn/2010 6io 01 xeimus 2010 poxy y cnpaéi 3a KOHCIUmMyyiiHum no-
dannam Buwoeo aominicmpamuenozo cyoy Ykpainu wjo0o opiyitino2o miymaueHnHs nouo-
aicenb yacmunu nepuwtoi cmammi 143 Koncmumyyii' Ykpainu, nynkmie «ay», «0», «8», «2»
cmammi 12 3emenvroco kodexcy Vkpainu, nynxkmy 1 wacmunu nepuioi cmammi 17 Kodexk-
Cy AOMIHICMpamu8rHo2o cyoouuncmea Yxkpainu, xone2is cy00ie nputiuiia 00 8UCHOBK), U0
cy0 nepuioi iHcmanyii 8UHIC Henpasuibhe PillenHs U000 HEeHANeHCHOCMI po321a0y Yux
NO306HUX 8UMOZ Y NOPAOKY AOMIHICIIPAMUBHO2O CYOOUUHCIBA MA HEOOIPYHMOBAHO NO-
CAABCA 8 MOMUBYBANbHIL YACMUHI OCKaApx#Cy8anoi yxeau na nynkm 1 wacmunu I cmammi
109 KAC Ykpainu.

Ha niocmasi suxnaoenozo, kepyrouuco nynkmom 4 wacmunu 1 cmammi 204 KAC Yxpai-
HU, aneasyiiHuil aoMiHICmpamugHuil cyod ckacysas yxeary IlonoHcbkoeo pationHozo cyoy
Xmenvruyvroi oonacmi 6io 10 keimus 2011 poxy sik maxy, wjo npuiiHAmMa 3 NOPYULeHHAM
HOPM NPOYecyanbHo20 npasd, Wo Npu3eeno 00 HeNnpasuibHO20 GUPIUEHHS NUMAHHS NPO
8I0KpumMms nposaodicents y cnpasi, a cnpagy Ne 2a-771/11/2213 nanpasus 0o cydy nep-
woi iHemanyii 015t NPOO0BIHCEHHS PO32TSOY.

AnanociyHum npuKkIAdOM € CKACY8aHHsL 8 anerayiiHoMy nopsaoxy yxeanu Jlunogeyvkozo
paiionno2o cyoy Binnuysbkoi obracmi npo 8i0mMosy y 6iOKpUmMmi npo6aodicerts y cnpaegi No
2-a-4826/11/0213 [2] 3a aominicmpamusrum nozoeom Yrpaincoxoi I[lpasocrasrnoi [epreu
6 inmepecax TynvuuHCcbK020 €napxianbHo2o ynpasninis 00 Pocouancokoi cinbcvkoi paou
Jlunoseyvrozo pationy Binnuyvkoi oonacmi npo GU3HAHHS HeYUHHUM piwenHs 4 cecii 5
ckaukants 6i0 19.05.1995p. Pocowarncoroi cinvcokoi Paou Jlunogeyvkoeo paiiony BinHu-
yvroi obnacmi npo eudinenHs semeivHol Oinanku 6 kinbkocmi 0,10 ea nio 6ydienuymeo
VIII] Kuiscvrkozo nampiapxamy.

Biomosnsaiouu y 8ioxkpummi npoaodicents y cnpasi, cyo nepuioi IHCmanyii kepysascsi n.
1u. I cm. 109 KAC Yrpainu, a came mum, wo 6 ybomy 6unaoxy HaAAGHUI Cnip Npo npaso,
a momy Cnpagy He Haiexicunms po3eiioamu 8 HOPAOKY AOMIHICIPAMUEHO20 CYOOUUHCEA.

Cyo anenayitinoi iHcmanyii 3a3Ha4ae, Wo y 6KA3AHOMY 8UNAOKY HAAGHUL CNIp NO3U-
saua - Yxpaincokoi Ilpasocrasrnoi Llepkeu 3 cyd’ekmom 61a0HUX NOBHOBANCEHb 3 NPUBO-
0y ockapawcents piwenns cecii Pocowancwkoi cinbcovkoi paou npu peanizayii cyd ekmom
B1AOHUX NOBHOBAIICEHb YNPABIIHCOKUX (DYHKYIL Y cqhepi 3emenbHUX 8IOHOCUH, WO 3 8DAX)-
sannam nonogicerna n. 4 u. 1 cm. 18 KAC Vkpainu € aominicmpamugnoro cnpagor, aKa no-
BUHHA PO32TA0AMUCS 8 NOPAOKY AOMIHICMPAMUBHO20 CYOOUUHCTNBA MICUEBUM 3A2ATbHUM
CyOOM AK AOMIHICMPAMUBHUM.
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[IpobaeMHIM € TUTaHHS MO0 BU3HAYEHHS MIJACYIHOCTI y CIIpaBaxX MPO OCKAPKCHHS
pITIICHB OpTaHiB MICIIEBOTO CAMOBPSITYBAHHS 3 IPUBOTY 3aTBEPKEHHS aKTIB IT0 PO3PAXyH-
Ky 30UTKiB, 3aBIAHIX KOPUCTYBAHHIM 3€MEIHHOIO JTUISTHKOIO.

3rigno 3 [TocranoBoro Kabinery MinictpiB Ykpainu Bix 19.04.1993 poky «IIpo mopsi-
JIOK BU3HAYCHHS Ta BiMIITKOAYBAHHS 30MTKIB BIIACHUKAM 3eMJIi Ta 3eMJICKOPHUCTYBadaM»,
30WUTKH, 3aMMOMisTHI THMYACOBUM 3aHHATTAM 3eMETbHUX JUITHOK, a TAKOK OOMEKCHHS ITpaB
BJIACHUKIB 3€MJIi, I IISTAIOTH BiIIKOMYBAHHIO BIACHUKY 3EMJIi.

Y cBOO "epry, BiAMIOBITHO 10 CTATTi 92 3eMeTbHOTO KOAEKCY YKpaiHH MpaBo MOCTIHHO-
r'0 KOPUCTYBaHHS 3eMEJbHOIO JIUISTHKOIO 13 3eMelTb JIeP’KaBHOI Ta KOMYHAJILHOI BIACHOCTI
Ha0yBafOTh JIUIIIC ITiAIPUEMCTBA, YCTAHOBHU Ta OpraHizarlii, o HaJIeKaTh 10 AePKaBHOI Ta
KOMYHaJIbHO{ BIACHOCTI.

BonHouac 3aTBepikeHHS BKazaHMX 30MTKIB OpraHaMy MICIIEBOTO CaMOBPSIYBaHHS
3aiiicHIOThCs BinnoBigHo 1o [locranosu Kabinety MinictpiB Ykpainu «Ilpo mopsimok
BU3HAYEHHS Ta BIJIIKOMYBaHHS 30UTKIB BJIaCHUKAM 3eMJIl Ta 3eMJICKOPUCTYBauam.

Hacammepesa anajiz BUMOT y TakMX CIOpax CBIAYUTH, IO MO3UBAYl (GAKTUIHO OCKAp-
KYIOTh y MEXax Takol clpaBu Jii cy0’eKkTa BIaJHUX TMOBHOB)KEHb LIOI0 BHU3HAYCHHS
po3Mipy 30UTKIB, 3aMO/ITHUX TUMYACOBUM 3aMHSTTSIM 3€MEJIbHOT JIUISIHKH.,

VY Takux BUMAJKaX CY[H IMEPIIOi IHCTAHI[] KOHCTATYIOTh, [0 BUMOTH IIOJI0 BU3HAHHS
MIPOTUIIPABHUMH JIill KOMICIi MIiCIIEBHX PaJl, sIka B KOHTEKCTi moyioxkeHb cT. 3 KAC Ykpainu
HE € cy0’€KTOM BIIaIHIX TIOBHOBAa)KECHbB, HE MOXKYTh PO3IVISAIATHCS B IOPSIKY aIMiHICTPaTHB-
Horo cynourHcTBa. Cy/M 3a3HaYar0Th ITPO JIOMOMDKHY (DYHKI[IFO OCTAHHBOT'O 11010 BCTAHOB-
JICHHSI CyMH 30MTKIB, 3aBIaHUX BIACHUKY HOPYLICHHSM 3€MEJILHOTO 3aKOHOABCTBA.

3 ypaxyBaHHSM Cy0’€KTHOTO CKJIaJy Yy4YacHHUKIB CIIOpY, BHUPIIICHHS MHTaHHS PO
BIJIIIIKO/TyBaHHSI TAKUX 30UTKIB CyJH BiTHOCSITH JJO KOMIIETEHIII1 TOCIOapChKOTO CY/LY.

Kpim Toro, ockapkyBaHi MMO3MBa4aM¥ aKTH KOMICii 3 BHU3HAU€HHs Ta BiJIIKOAYyBaH-
Hsl 30UTKIB BIIACHHKAM 3€MIJIi Ta 3eMJICKOPHUCTYBadaM, a TaKOK CKJIAJICHI I[I€F0 KOMICIEr0
PO3paxyHKOBi BiIOMOCTi cami 1o co0i TakoK HE MOXKYTb OyTH MPEIMETOM pO3IIIsAY aj-
MIiHICTPaTUBHOTO Cy/y, OCKUIbKM BOHM HE € HOPMaTUBHUMHU aKTaMu a00 MPAaBOBUMH aK-
TaMH 1HIUBiTyadbHOI Aif, ToMy 110 Ge3nocepeHbO HE MOPOKYIOTh Y TI03MBavya MpaB 4u
IOPUIMYHUX O0OB’SI3KIB 1 MPU IX MPUHHATTI BiAMOBiAaui HE BUKOHYIOTh BIAIHUX YIPaB-
JTHCBKUX (DYHKLIH.

3a Takux 00CTaBMH MICIEBI 3arajbHi CyAd SK aJMiHICTpaTUBHI IPU HAIXOPKEHHI I1O-
30BHUX 3as1B y nopsiaky KAC Ykpainu 3akpuBatoTh MPOBAIKECHHS Y CIIPaBi.

Mo npuknady, yxeanow Jladusxicurcvkoeo micbkoeo cydy Binnuyvkoi obnacmi 6io
12.09.2011 poxy y cnpagi Ne 2-a-4233/11/0211 [3] 3a aOminicmpamuenum no3o6om npu-
samnozo nionpuemcmea «Iunpexcy 0o Jlaousicuncokoi Micbkoi padu ma 00 UKOHABUO20
Komimemy Jlaoudxcuncokoi Micbkoi padu npo 8u3HAHHA NpomunpasHumu Oil komicii Jla-
OUIICUHCHKOT MICHKOI paodu no GU3HAYEHHIO PO3MIPY 30UMKI8, 3aNO0IAHUX MUMYACOBUM
SAUHAMMAM 3eMeNbHOI OLIAHKU NO3UBAd, I BUSHAHHA NPOMUNPABHUM MA CKACYBAHHSA Pi-
WleHHs BUKOHABH020 Komimenty Jlaousicuncovroi micvkoi paou Binnuyvkoi obnacmi «Ilpo
3AMEEPONCEHHSA AKMY NPO BUSHAHHS PO3MIPY 30UMKI8, 3aN00IAHUX MUMYACOBUM 3AUHAM-
mam semenvroi Oinanxu 11 «Iunpexcy, nposadacennss 6y10 3aKpumo Ha niocmasi nouo-
arcev n. 1 u. 1 em. 157 KAC Vrpainu. 3axpusarouu nposaodcenus y cnpasi, cyo nepuioi
incmanyii uxoous iz mozo, wo 6 ybomy eunaoky Il «Imnpexcy cmasums umocu w000
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BUBHAHHSL NPOMUNPAGHUMU 0Tl Komicii Jlaoudicuncbkoi micbKkol padu, sika 8 KOHMeKCmi no-
nodicenv cm. 3 KAC Yipainu ne € cy6’exkmom énaonux nogrnosadicenn. Cyo neputoi incman-
yii' 3a3nauac npo 0ONOMINCHY PYHKYIIO OCMAHHBLO2O W00 6CHAHOBIEHHS CYyMU 30UMKIS,
3A60AHUX 8NIACHUK)Y NOPYUEHHAM 3eMelbH020 3aKOH00A8CMEA.

Boonouac anensyitinuii aominicmpamughuil cyo 6Ka3ye, Wo AHALi3 OCKAPICYBAHOL YXBAU
ma anerayitHoi ckapeu ceiouams npo me, ujo no3uay QAKMuUYHO OCKAPAHCYE 8 Mewncax yiel
cnpasu Oii cyb ’€ekma 61a0HUX NOBHOBANCEHb WOO0 BUHAYEHHS PO3MIPY 30UMKIS, 3an00is-
HUX TMUMYACOBUM 3aAUHAMMAM 3emenbHol Oinanku nosusavem 3a 2010 pix. [lo mozo e y
Opyeill BUMO3I NO306HOI 3AA8U CKAPHCHUK CIABUMb NUMAHHA NPO USHAHHS NPOMUNDASHUM
ma CKACy8aHHs PilleHHsT UKOHABY020 Komimenty Jlaoudicuncokoi micokoi paou Binnuyo-
Kol obnacmi, wo paxmuuno modce pOYIHIBAMUCH K GUMO2A U000 SUSHAHHS HEOIUCHUM
ma cKacysamms piutenHam cyo ' ekma 61a0HUX NOBHOBANCEHb, NPULIHAME NpU 30TUCHEH] HUM
GIAOHUX YNPAGIIHCHKUX GyHKyil. Toomo anersyitinuil aOMIHICMpamusHuil cyo pooums 6uUc-
HOBOK NPO HeOOIPYHMOBAHICMb 3aKPUMM CYOOM NEPULOT IHCMAHYIL NPOBAONCEHHS ) CpAs
3 Mmux niocmas, wjo 3a 6CiMa O3HaKamu (Cy0 €KmHUM CKAAOOM, RPEOMEMOM CNopy, GUOOM
CRIPHUX NPABOBIOHOCUH) € AOMIHICIMPAMUBHO-NPABOBUM, KU NIONS2AE PO32T510Y 8 NOPLOKY
aominicmpamuenozo cyoouuncmed. Ha euxonanns cm.199 KACY yxeany Jlaousicuncokoeo
MicbKoeo cyoy Binnuybkoi obnacmi ckacosano ma HanpasieHo cnpagy Ha HOBULL PO32Ji0.

VY cnopax o0 JAepKaBHOI peecTpallii peuoBUX MpaB Ha HEPYXOME MalHO Ta iX 00Ts-
JKeHb (y TOMY YHCII TIPaB HA 3eMeJbHI AUITHKY) TipoTsroM 2011-2012 pokiB anessiiiam-
MU aJMiHICTPATUBHUMH CyAaMH OyJI0 MEPErIsIHYTO HU3KY PillleHb CYIIiB MepIIoi 1HCTaHIIiT,
3HAUHY YaCTHHY 3 SIKHX CKaCOBaHO.

Heo0xinHo 3a3Ha4MTH, IO MPaBOBY OXOPOHY TIEBHUX MPUBATHUX MpaB 0co0a MOXKeE OT-
pUMAaTH JIMILE TicIs TOTO, K IepKaBa BU3HAE 111 paBa. Take BU3HaHH Y Gopmi peecTparii
(ocBimYeHHs, MATBEPHKEHHS) € BIaJHOI0 YIPABIIHCHKOIO (PYHKII€IO 1 CKIIaae mpeaMeT
JiSUTBHOCTI aIMIHICTPaTUBHOTO cydy. Pa3oM i3 TUM 3 Cy/10BOT NPAaKTHKH BCTAHOBJICHO BH-
HUKHEHHS! KOJi3ill NpW BHU3HAYEHI HAJEKHOCTI TAaKUX CIIOPIB JIO MEBHOI CYHOBOi IOpHC-
UKL (MUBUIBHOT Ta aAMIHICTPaTUBHOI) Yepe3 Te, IO TaKi CIIOpY BUHHUKAIOTH 3 MPUBOIY
MIPUBATHUX TIPaB.

Tax, yxeanorw XmenvHuybko2o MicbKpauoHHo2o cyody XmenbHuybkoi oonacmi 6id 31
acoemus 2011 poxy y cnpagi Ne 2a/2218/10669/11 [4] 3a adminicmpamuenum nososom 3a-
Kopoonys leops Iypitiosuua 0o Xmenvnuywvkoi micvkoi paou, Amxoeoi Ceimnanu [ypiienu
NPO BUSHAHHS HEUUHHUM DIUEHHs MaA 0ePIHCABHO20 AKMA HA NPABO GIACHOCHL HA 3eMEbHY
OLISIHKY NPOBAONCEHHS )Y CNPABI 3AKPUMNO.

Ilpu eunecenni ockapoicysano2o piwenHs cy0 nepuioi IHCmauyii Kepyeascs mum, uo
npeo aeieHull n0308 Wo0o GUSHAHHA HEYUHHUMU pileHHs cecii XmerbHUuybkoi micbkoi
paou ma 0epicasHo20 aKmy Hd NPaso NPUSAMHOL 61ACHOCMI HA 3eMI0 00 NYONIUHO-Npa-
B08UX CNOPIB HEe BIOHOCUMbBCS, OCKLIbKU (DAKMUUHO HASABHUL 3eMebHULL CNIP 3 NPUBOOY 80~
JIOOIHHS MA KOPUCTYBAHHS 3eMEIbHOI0 OLISAHKOW, YACMUHY AKOI XMenbHUYbKOW MICbKOKO
Ppaooio Yo nepedano y 61ACHICHb 8i0N06i0awy, KA 80100IE HEl0 HA NIOCMABI 0ePHCABHO-
20 aKmy Ha npaso NPUBAMHOL 1ACHOCMI HA 3eMIII0, A MOMY MAKULL N0308 CII0 po32isa0amu
8 NOPAOKY YUBIILHO20 CYOOUUHCMEA.

3emenvHi gionocunu, cyo’ekmamu AKuX € Qizuuni yu OPUOUYHi 0CoOU, OPaHU Micyeso-
20 CaMOBpPAOYBAHHS, OP2AHU OePIHCABHOL 81a0U, A 00 EKMaMU — 3eMili Y Mexncax mepumopii
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Vrpainu, 3emenvni inanku ma npasa Ha HUX, y MOMy YUCIE HA 3eMenbHi yacmku (nai), pe-
2YNIOIOMbCSL 3eMeNbHUM [ YUBIIbHUM 3AKOHOOABCHBOM HA NPUHYUNAX 3a0e3nedenHs 10pu-
OuuHOI pisHOCMI Npas ix yuacHuxis, zabesneuenus eapanmii npas na zemiio (cmamms 1
Lusinonoco kooexcy Ykpainu, cmammi 2, 5 3emenvrnozo kooexcy Ykpainu). 3axucm cyoom
npas Ha 3eMar0 Y Yyux i0HOCUHAX 30iCHIOEMbCS CROCODAMU, UsHa4YeHUMU cmammsmu 16,
21, 393 IIKY, cmammero 152 3KY, y momy yucai wiisgxom eusHanHs HeOliICHUMU pilielb
0p2aHi6 BUKOHABYOI 811A0U, OP2AHI8 MICYeB020 CAMOBPAOY8AHHSL.

Bionosiono 0o yvoeo cnopu, w0 GuHUKAIOMYb i3 3eMeNbHUX BIOHOCUH, Y AKUX Xoud 6 00-
Hi€lo 3i cMopin € Qizuuna 0coba, He38aNCAIOUU HA Y4ACMb ) HUX CYO €KMA G1AOHUX NOGHO-
sadicenv, 32i0H0 3i cmammero 15 LITK pozensoaiomvcs 8 nOpsaoKy YugiibHo20 CYOOUUHCMEA.

Anenayivinuii aOmMinicmpamusHutl cyo He H0200UBCS i3 GUCHOBKOM CYOy nepuioi incmam-
yii npo me, w0 BKA3AHUL CRIP He HALEHCUMb PO32NA0AMU 8 NOPAOKY AOMIHICMPAMUEBHO20
CYOOUUHCIMBA MA BBAICAE, U0 MIJIC CIOPOHAMU ICHYE NYOIIUHO-NPABOGULL CNIP Y PO3YMIHHI
Kooexcy aominicmpamusnoeo cyoouuncmaea, a omoice cyoom nepuioi incmanyii nio yac
VX8AEHHA PIUEHHS NPO 3aKPUMMA NPOBAONCEHHA Y CNPABI NOPYULEHO HOPMU MAMEPIaib-
HO20 npasa, AKi npu3eenu 00 HenpasuiIbHO20 SUPILEeHHs NUMAHHSL.

Bucnoexu. TlincyMoByIoYH BHKIIaICHE BUILE, BIIMITUMO IO PEIMET CHIOPY SIK KPHTEPiit
BIJIHECEHHSI CIIPaBH JIO TOTO UM IHIIIOTO BUJY CYIOBOI FOPUCIMKIN € e(DeKTUBHUM TiJIBKH B
TOMY BHIIQJIKY, KOJIM Y TIPOIIECYaIbHUX 3aKOHAX YITKO 1 SICHO BHKJIAJICHO HOTO BIACTUBOCTI,
BOJIHOYAC XapaKTep CIiPHUX MPABOBITHOCHH SK KPUTEPIH PO3MEKYBaHHS CYIOBUX FOpHUC-
JWKILIN BTUTIOE y cO01 TOJIOBHUM 3aci0 po3MEeXyBaHHS raiy3ei npasa (SK MpouecyalbHuX,
TaK i MaTepialbHUX Taly3el) — 3MICT MpaB Ta 000B’s3KiB yYaCHHUKIB MPaBOBITHOCHH. ToMy
came Liei 3aci0 mopsiA i3 HU3KOIO JOJATKOBHX (POPMYIOTh METOJ MPABOBOTO PETYIIOBAHHS,
SIKMH, y CBOIO Yepry, A€ 3MOTy MPOBOJUTH PO3MOALT MK raiy3sMH IpaBa i, BiJlIOBITHO,
CIIyT'y€ KpUTEpieM ISl BU3HAYEHHS MiJICYAHOCT] CIIOPIB aAMiHICTPaTHBHUM CyAaM.

3 oKpeceHoi cy10Boi MPAaKTUKU aJMiHICTPaTUBHUX CY/IB MPOCIiAKOBYETHCS, IO CIIOPH
3 MPUBOMAY JEpKaBHOI peecTpalii MpaB Ha HEPyXOMe MaiHO HEOOXiJHO PO3MISAATH B IIO-
PAIKY aIMiHICTPaTHBHOTO CYJOYMHCTBA. BimHocuHu peecTpatii € myOniuHO-IpaBOBUMH, a
peecTpauiiini 1ii — BIaAHUMHU YIPaBIiHCbKUMH. BUpPIIIEHHS K 3eMeIbHUX CHOPIB (i3HYHNX
Ta IOPUIMYHUX 0Ci0 13 OPraHOM MiCLIEBOTO CaMOBPSILyBaHHS SIK Cy0’€KTOM BJIaHUX ITIOBHO-
Ba)KEHb LI0JI0 OCKAPKeHb HOTO pillleHb (HOPMAaTHBHO-TIPABOBHX aKTiB UM aKTiB IHAUBIAyallb-
HOT Aii), Ii¥f 91 OE3/isUTEHOCTI HANIGKHUTH JI0 FOPUCIHKIIIT aJIMIHICTPAaTUBHHX CYIiB.
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Juopanua U. B. O0 onpeneseHny MoACyIHOCTH CHOPOB aIMHHUCTPATHBHBIM CyIaM: HEOT/I0KHbIC
BONpOCHI cyne0Hoi mpakTuku Hactosimero / U. B. Iuopanua // Ydensie 3anmcku TaBpudeckoro Haiu-
OHaJIbHOTO yHuBepcuteTa uMeHu B. U. Bepnanckoro. Cepus: FOpuandeckue Hayku. — 2013. — T. 26 (65).
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B crarbe paccmoTpeHa mpoOrneMaTiKa ONpeAeNeHNs OACYAHOCTH psija KaTeropHil CIIOPOB aAMHHUCTpA-
TUBHBIM cyaaM. [IpeyiokeHbl peKOMEH/Iallui OTHOCUTENBHO OITPEIe/ICHUsI KPUTEPUEB TTOJICYTHOCTH B 3eMellb-
HBIX CIIOpaxX M CIIOPaX OTHOCUTENHHO TOCYIAPCTBEHHON PErHCTPAINM BEIIECTBEHHBIX IIPAB HA HEJBHKUMOE
HUMYIIECTBO M UX 00pEeMEHEHHH.

Kniouesvie cnoga: noncynHocTb, aAIMUHUCTPATUBHBIH CYJI, 36MEIIbHbIN CIIOP, TOCTAHOBJICHHE CY/IA.

IN RELATION TO DETERMINATION OF COGNIZANCE OF SPORES TO ADMINISTRATIVE
COURTS: URGENT QUESTIONS OF JUDICIAL PRACTICE OF PRESENT TIME

Diorditsa I. V.
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Kyiv, Ukraine

Practice of consideration of administrative businesses testifies to the presence of errors of practical
application of the norms, related both to jurisdiction definiteness and with the cognizance of spores to the
administrative courts. In turn, the errors of courts during the decision of this question and jurisdiction conflicts
related to the types of rule-making influence on the improper providing of principle of availability in a court.

It is necessary to specify about absence of unity of judicial practice in landed dispute related to disposing
of earth of the state(territorial communities), transmissions of such lot lands in property and use to the citizens
and legal entities, especially if these dispute is connected with dispute about the right of ownership(right for the
use) of the third persons on such lot lands.

A problem is a question in relation to determination of cognizance in matters about the appeal of decisions of
organs of local self-government concerning claim of acts upon settlement of the losses inflicted by using lot land.

In matters in relation to state registration of material rights on the real estate and their burdens(including
rights on lot lands) during 2011-2012 by appeal administrative courts the row of decisions of trial courts was
revised, considerable part from that is anniented.

It is necessary to mark that the legal safeguard of certain private rights a person can get only since the state
acknowledges these rights. Such confession in form registration(certification, confirmation) is an imperious
administrative function and folds the article of activity of administrative court. Together with that of judicial
practice the origin of collisions is set at certain to belonging of such spores to certain judicial jurisdiction(civil
and administrative) because such businesses arise up concerning private rights.

From the brought higher judicial practice over of administrative courts draw conclusion, that businesses
concerning state registration of rights on the real estate it is necessary to examine in order of the administrative
rule-making. Relations of registration are public, and registration actions — imperious administrative.

Key words: cognizance, administrative court, landed dispute, court ruling.
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